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GLOBAL 2000 Umweltschutzorganisation submits the following 




Statement of facts 

with


Parties to the proceedings
I. Statement of facts
1. GLOBAL 2000 Umweltschutzorganisation is an Austrian environmental organisation which is recognised by the Austrian Federal Ministry of Agriculture, Forestry, Environment and Water Management pursuant to recognition notice BMLFUW-UW.1.4.2/0035-V/1/2005 dated 17 May 2005. Its non-profit activities relate to protection of the environment, protection of health and the prevention of disasters.


2. The reported parties 


2.1. German Federal Institute of Risk Assessment (BfR)


The BfR is a German federal government authority with legal capacity of the German Republic of Germany. The Institute’s activities include matters related to the approval of pesticides.


In this case the BfR, as the competent authority of the rapporteur country Germany, was required to investigate whether the health-relevant criteria for the reapproval of the pesticide agent glyphosate had been met. 


2.2.  European Food Safety Authority (EFSA)


The EFSA’s responsibilities include providing scientific opinions to the European Commission, European Parliament and the European Union’s Member States.

In this case the EFSA was required to conduct an independent scientific review of the rapporteur Member State’s risk assessment.



3. On the legal framework  

The approval of pesticide substances and the renewal of licences for pesticide substances is regulated by Regulation (EC) No. 1107/2009 (in short: Pesticide Regulation). The licensing of substances takes place at EU level in accordance with a harmonized and shared assessment, and constitutes the precondition for licensing plant production products which contain those substances. The latter takes place at Member State level via national licensing authorities.


Hazard-based cut-off-criteria in particular are defined for the licensing of pesticide substances. They determine that substances of very high concern (SVHC), including substances which are suspected or proven carcinogens, mutagens or reprotoxins, are excluded from licensing unless the exposure is negligible (Pesticide Regulation Art. 4 and Annex II, 3.6.2 to 3.6.4).

The applicants may chose the Member State in which they submit the reapproval application. The competent authorities in that Member State must determine whether the licensing criteria have been met (Pesticide Regulation Art. 4, (1)).

For this purpose, the licensing authority must review and assess the “manufacturer studies” submitted by the applicant (in line with the data requirements for the substances) as well as other available data and information submitted by the applicant, including the scientific literature (Pesticide Regulation Annex II no. 3.6.2 to 3.6.4).


An independent, objective and transparent assessment must be conducted (Art 11, (2)). Moreover, the authority’s assessment must fulfil scientific principles (Pesticide Regulation, Annex II, (1.2)).

In this case the Glyphosate Task Force (GTF) submitted the renewal application, which was prepared under the leadership of Monsanto Europe S.A., in Germany. It was the task of the German Federal Institute of Risk Assessment BfR) to assess whether the substance fulfils the hazard-based licensing criteria, in particular with respect to mutagenicity, carcinogenicity, and reproductive toxicity.


4. Statement of facts /Chronology


4.1. Glyphosate is a weed killer which is produced and distributed by Monsanto, among others. Glyphosate is used all over the world for weed control in agriculture, horticulture, industry and private households. Glyphosate is non-selective in terms of the plants it affects, but crop plants can be genetically engineered to make them glyphosate-resistant. In volume terms, glyphosate has been the most widely used ingredient in herbicides worldwide for years. (Source: Wikipedia, accessed on 28 February 2016)

4.2. Monsanto is a leading producer and distributor of glyphosate. Led by Monsanto Europe S.A, producers and distributors of the substance came together to form the Glyphosate Task Force (GTF), and submitted an application for reapproval of the substance titled Glyphosate & the IPA-, K-, NH4- und DMA salts of glyphosate […]  Application for Renewal of Approval [...]“ (hereafter “application”) in May 2012.

4.3. In this application the GTF also declared that glyphosate had no carcinogenic potential, is not genotoxic (mutagenic) nor toxic for reproduction (teratogenic). The applicants backed up this claim with reference to the respective manufacturers’ studies which they themselves had commissioned and were unpublished. Their summaries, interpretations and assessments can be found in the application, Document M of Annex II, Section 3, Point 5:“Toxicological and toxicokinetic studies” in the respective chapters on genetic toxicity (IIA 5.4; pages 368-444), carcinogenicity (IIA 5.5; pages 444-526) and toxic for reproduction (IIA 5.6; pages 526-642).

The summaries, interpretations and assessments of the scientific literature are contained in the same document in the application, in “Part 2. Literature Review”. In contrast to the manufacturers’ studies, the majority of the studies listed in this section reported teratogenic (pages 733-846), carcinogenic (847-885) and mutagenic characteristics (886-XYZ) of glyphosate. However, the reliability, relevance and trustworthiness of the scientific literature was called into question by the applicant. 
4.4. In its interim assessment report of 18 December 2013 the BfR came to the same conclusion as the applicants, namely that it was not necessary to classify glyphosate as potentially carcinogenic, and that glyphosate is not genotoxic.

4.5. On 20 March 2015 the International Agency for Research on Cancer (IARC) of the World Health Organisation (WHO) announced in a press release that it was classifying glyphosate as “probably carcinogenic to humans” based on “limited evidence” from epidemiological studies and “sufficient evidence” from animal studies, and “significant evidence” for genotoxicity (mutagenic) and triggering cancer. According to the IARC internal rules, this classification was based solely on publicly available information. This included the available scientific literature and a few manufacturers’ studies for which data was sufficiently available to the IARC for assessment.

4.6. Substances which, according to Regulation (EC) No. 1272/2008, must be classified as carcinogenic (category 1A) or probably carcinogenic (category 1B) must not be licensed in the EU pursuant to the Pesticide Regulation 1107/2009, and existing licenses may not be extended. According to Regulation No.1272/2008, the EU criteria for classification as “probably carcinogenic” (category 1B) largely correspond with - and many repeat verbatim - the IARC criteria for the classification as “probably carcinogenic” (group 2A).

4.7. After a Peer Review process involving experts from the Member States, on April 1 2015 the BfR submitted its supplemented and revised assessment report to the EFSA. In this report the BfR repeated the conclusion it drew in the interim report, namely that glyphosate is not carcinogenic or genotoxic.

4.8. On July 30 2015, one day after the IARC had published its complete report on glyphosate in the IARC Monographs (volume 112,…page ref) on 29 July, and thus publishing the scientific basis for their cancer classification, the EFSA announced in a press release that they would themselves assess this IARC Monograph. For this reason the authority had to request that the deadline for its final conclusion, the EFSA Conclusion, to be extended to November 2015. The EFSA commissioned the BfR to evaluate the IARC Monograph Volume 112 on glyphosate by 31 August 2015 in an addendum to the assessment report.

4.9. In the addendum the BfR was forced to admit to not having recognised seven out of eight significant tumour findings in mice in the manufacturers’ long-term cancer studies because the BfR had “trusted the statistical evaluations made available with the manufacturers’ studies”. However, as these evaluations had not been conducted in accordance with the current guidelines (OECD 116: ECHA guideline), with one exception the statistically significant tumour findings had been “overlooked”.

4.10. While the BfR largely agreed with the IARC assessment regarding the animal studies and the epidemiology, in the addendum the BfR repeated its original conclusion that it was not necessary to classify glyphosate as carcinogenic and, moreover, that glyphosate is not genotoxic. The addendum was submitted to the EFSA and the competent authorities in the Member States on 1 September 2015 for consultations.
4.11. On 29 September 2015 the BfR addendum was discussed with experts from the Member States during the Pesticides Peer Review Teleconference 117 organised by the EFSA.
4.12. On 12 November 2015 the EFSA published its Conclusion on the peer review of the pesticide risk assessment of the active substance glyphosate. Here the EFSA largely confirmed the BfR’s conclusions, in particular that glyphosate was neither carcinogenic or genotoxic. In contrast to the BfR assessment, however, the EFSA excluded the only regulatory cancer study in which the BfR, in its interim report of 18 December 2013, had found a significant increase in tumours parallel to an increasing glyphosate dose. The EFSA explained that the study was inacceptable due to a virus infection in the animals which “could influence survival and tumour incidence”. (EFSA conclusion, page 10).

4.13. Consequently, the EFSA concluded that glyphosate fulfils the conditions for renewing the licence. Based on this EFSA conclusion, the EU Commission proposed renewing the licence for the substance glyphosate, but to date it has not succeeded in raising sufficient support amongst the Member States.


5. 5. The BfR and EFSA did not conduct an independent and objective assessment
5.1. Expert opinion finds plagiarism

After a first review of the subchapters on the published literature on reproductive toxicity, carcinogenicity and genotoxicity raised the suspicion of plagiarism in the BfR assessment report, GLOBAL 2000 commissioned Dr Stefan Weber to prepare an expert opinion on the relevant subchapters.  
The following description reflects the expert opinion, with quotes and references taken from the expert opinion.


Dr Stefan Weber identified plagiarism in the BfR assessment report, and explained: 

“It is correct to define this as plagiarism in the sense of scientific misconduct, because the presumable author, the Federal Institute of Risk Assessment (BfR), is committed to the same principles of good scientific practice as the universities, and the same definition of plagiarism.”


5.2. Conscious deception about the true authorship


5.2.1. Dr Stefan Weber concluded in his expert opinion that the three subchapters B.6.4.8, B.6.5.3 and B.6.6.12 of the BfR assessment report, which served as the scientific basis for deciding to reapprove glyphosate in the European Union, fulfil “all the definitional criteria of text plagiarism in the sense of conscious deception about the true authorship.“

Those three subchapters of the assessment report summarised studies from the scientific literature which examine the possible mutagenic, carcinogenic and teratogenic characteristics and associated health hazards of glyphosate, and “rated” them with respect to their trustworthiness, relevance and reliability. In fact many passages and several pages of the descriptions and assessments contained in those subchapters, in particular those on the critical studies, repeat verbatim many descriptions and assessments in the GTF licensing application. It is obvious that the BfR did not conduct its own assessment of the cited studies.

5.2.2. In the relevant sections of this interim report of 18 December 2013 the BfR has not only copied every single one of “its own” assessments from the applicant’s licensing application, it also deliberately failed to indicate the actual authors of those assessments and/or reformulated the text to suggest BfR authorship.

For example, in chapter B.6.4.8 Published data (released since 2000), the reference to the authorship of Larry D. Kier is missing, while this is clearly mentioned in the GTF licencing application.



5.2.3. The verbatim adoption of the contents of Larry Kier’s literature review by the BfR without mentioning his authorship, was evaluated by the expert Dr Stefan Weber as follows:

“The systematic omission of 1) indications and 2) source references over several pages can only be interpreted as deliberately concealing the origin of the text in the sense of conditional intent. Formal errors must be excluded.”
5.3. The plagiarised BfR interim report of 18 December 2017 was discussed with the Member States in February 2015 during the course of a Peer Review (Pesticides Peer Review Experts’ Meeting 125), with some passages being supplemented or revised. The plagiarised text in the incriminated chapters was left unaltered. On 1 April 2015 the revised assessment report was submitted to the EFSA. On 1 September the addendum was added to this assessment report. The EFSA unquestioningly accepted this assessment report with its plagiarised content as being correct. The EFSA had accepted the BfR’s “assessment” and adopted it as its own opinion.



5.4 In a statement on the publication of the expert opinion provided by Dr Stefan Weber on 5 October 2017, the BfR spoke of “unfounded allegations against scientific assessment authorities.” It was standard and internationally recognised practice, so it claimed, to integrate passages from the renewal application into the assessment report, which was also why the BfR assessment report contained “such text sections from study descriptions and publicly accessible literature.” However, that was not the accusation. Rather, the expert opinion on plagiarism stated that the BfR had not made an independent assessment of the published literature, but instead had presented the manufacturers’ assessments as its own, and had wilfully omitted and concealed references to the real authors. To this day, the BfR has not commented on this accusation.

5.5 A similar argument was used by the director of the EFSA, Dr Bernhard Url, who rejected the claims of being part of an orchestrated campaign to discredit the scientific process behind the EU assessment of glyphosate as unfounded, declaring that it was “natural and necessary that parts of the approval application appear in sections of the assessment report.” At a hearing in the European Parliament, his colleague Dr Jose Tarazona explained that the authorities had not simply copied the assessments and conclusions of the applicants, but had also checked them and had added comments of their own, highlighted in italics. However, the alleged evidence for this form of independent annotation that Jose Tarazona presented in a PowerPoint presentation (slides 12 and 16) had been taken from those parts of the assessment report which had not been subject to claims of plagiarism. The incriminated subchapters of the assessment report to which Dr Stefan Weber refers, however, are completely devoid of any comments made by the authority. Therefore the presentation given by Dr Jose Tarazona was likely to mislead the Members of the European Parliament regarding claims of plagiarism
. 


5.6 Neither the BfR nor the EFSA have met their obligations pursuant to Regulation (EC) No. 1107/2009. 

This assessment by the Regulatory Authority must be conducted in an independent, objective and transparent manner (Article 11, (2)). 
Moreover, the assessment made by the authority must be based on scientific principles (Pesticide Regulation, Annex II, (1)(2)). 
The compilation of plagiarised material by the BfR and its uncritical adoption by the EFSA are neither independent, objective and transparent, and nor do they reflect scientific principles.


6 Illegitimate consultation between the EFSA and Monsanto influenced employees of the US Environmental Protection Agency (U.S. EPA). 


6.1 At the moment, more than 270 complaints against Monsanto Co. are pending at the US Superior Court for the County of San Francisco. The plaintiffs are former users of products containing glyphosate who have developed Non-Hodgkin Lymphoma, an illness that the IARC links to glyphosate. On 13 March 2017, the court ruled that certain documents from this court case could be unsealed. These include discovery materials, transcripts of court proceedings, depositions and can be downloaded from the website https://usrtk.org/. They became known as the “Monsanto Papers” and are being gradually published. 
6.2
6.3 Part of the “Monsanto Papers” consists of recently published U.S. EPA internal email correspondence from 22 May 2015. It suggests that the EFSA contacted U.S. EPA employee Michael Goodis in May 2015 and informed him that the EFSA was going to evaluate the IARC Monograph on glyphosate and contradict it. Thus, two months prior to the actual publication of the monograph, and four months before the Peer Review procedure of the Member States, and half a year before publication of the EFSA Conclusion, the EFSA had apparently already decided to contradict the IARC Monograph and not to classify glyphosate as carcinogenic.


6.4 The email correspondence also reveals that the EFSA asked for a contact person at the U.S. EPA, and that the former director of the Cancer Assessment Review Committee (CARC) at the EPA, Jess Rowland, had offered to act as that contact. Jess Rowland is incriminated by the Monsanto Papers for having abused his senior position at the U.S. EPA to intervene both within and outside the U.S. EPA in the interest of Monsanto for glyphosate to be rehabilitated. According to a report by the New York Times dated 14 March 2017
, Rowland bragged to a Monsanto scientist that he would attempt to beat back a pending review by the US Department of Health. He “would deserve a medal” should he succeed. Indeed, the review subsequently did not take place.
6.5 Research shows that Jess Rowland also played a major role in the surprising exclusion of a significant cancer study with statistically significant malignant lymphomas in mice (Kumar, 2001). This exclusion was surprising because, among others, the BfR hat written about this very study in a private communication to the EFSA, on 1 April 2015:


“[...] this study was apparently not available to IARC (otherwise, it would have been certainly used as the first place argument for carcinogenicity of glyphosate)”
In the EFSA Conclusion from 12 November 2015, however, the EFSA declared without giving further reasons: 
“The study was re-considered during the second experts’ teleconference (TC 117) as not acceptable due to viral infections that could influence survival as well as tumour incidence – especially lymphomas.” 
However, in the classification proposal that the BfR had prepared for the ECHA in spring 2016 (CLH report, page XY), the BfR writes:
“During a teleconference (TC 117) on carcinogenicity of glyphosate held by EFSA (EFSA, 2015, ASB201512200), it was mentioned by an US EPA observer that the Kumar (2001, ASB201211491) study had been excluded from US EPA evaluation due to the occurrence of viral infection that could influence survival as well as tumour incidences, especially those of lymphomas. But in the study report itself, there was no evidence of health deterioration due to suspected viral infection and, thus, the actual basis of EPA’s decision is not known.”

6.6 The identity of the EPA representative who took part as an observer in the telephone conference (TC 117) is not given in the minutes. However, when confronted with questions from Members of the European Parliament and journalists, the EFSA found itself forced to confirm in a written communication to toxicologist Dr Peter Clausing, whose research had identified Jess Rowland as the U.S. EPA representative at the TC 117, that it had indeed been Jess Rowland who had indicated the unreliability of the study due to alleged viral infection. 
6.7 In this written communication the EFSA denied the claim that it had rejected the study solely because of the statement by Jess Rowland, and declared:
“[...] after the teleconference EFSA experts checked the Kumar (2001) study themselves and found additional indications that confirmed deficiencies in the health status of the animals, which supported the plausibility of a viral infection”

6.8 As a result, the Brussels-based NGO Corporate Europe Observatory requested that the EFSA hand over all documents including correspondence, briefings or meeting minutes that relate to the review of the information provided by Jess Rowland in any way. However, the EFSA was not able to submit any evidence that they had checked the statements made by Jess Rowland as claimed. The EFSA replied that, apart from the TC 177 meeting minutes which are available online, it was not in possession of any other documents (correspondence, briefings or minutes of meetings) that fall within the scope of the access request […].  

6.9 The deliberate influencing of the EFSA by the U.S. EPA (whose senior employee Jess Rowland is in turn suspected of having cooperated with Monsanto in an improper manner) is also suggested by a text message sent by one Monsanto employee to another. The text message is dated 30 September 2015
: “Spoke to epa re gly: They will publish full iarc analysis. They feel they aligned efsa on phone call.” It stands to reason that this phone call refers to telephone conference 117. The latter did indeed take place the day before, on 29 September, with Jess Rowland participating. Information that the EPA and the EFSA were going to contradict IARC seems to have been available to Monsanto earlier, as suggested by the following internal Monsanto text message: “Spoke to EPA: is going to conclude that IARC is wrong. So is EFSA. EPA should be coming out in the first or second week of October.”

An internal EPA report contradicting the conclusions of the IARC and declaring glyphosate unlikely to cause cancer was indeed already finalised on 1 October 2015. It was signed by Jess Rowland. One month later the EFSA published its Conclusion on glyphosate which also contradicted the conclusions of the IARC and declared that glyphosate was probably not carcinogenic.
6.10 According to toxicologist Peter Clausing
, the discrediting and elimination of the Kumar study from the overall assessment was a necessary precondition for the EFSA (and later also ECHA) to argue that comparable significant cancer effects, i.e. malignant lymphomas in two further mouse studies, were artefacts and merely coincidental, and could therefore also be rejected.

6.11 Proof: 
- Regulation (EC) No. 1107/2009 concerning the placing of plant protection products on the market and repealing Council Directives 79/117/EEC and 91/414/ (in short: Pesticide Regulation) 
-  Expert opinion by university lecturer Dr Stefan Weber 
-  Reproduction of the overall 46 pages of the subchapter B.6.4.8 Published data (released since 2000) on genotoxicity illustrates the extent of the plagiarism 

- Doc M (3 chapters?)

- RAR (3 subchapters?)

- BfR statement: http://www.bfr.bund.de/de/presseinformation/2017/40/haltlose_vorwuerfe_gegen_wissenschaftliche_bewertungsbehoerden-202011.html

- EFSA statement: https://www.efsa.europa.eu/sites/default/files/170922_glyphosate_statement.pdf
- Presentation by Jose Tarazona in the EU Parliament (video recording, from about minute 40): http://web.ep.streamovations.be/index.php/event/stream/171011-0900-committee-agri-envi)

- PowerPoint presentation by Dr Jose Tarazona: http://www.emeeting.europarl.europa.eu/committees/agenda/201710/ENVI/ENVI%282017%291011_1P/sitt-7163493
Email correspondence on EPA-EFSA cooperation: https://usrtk.org/wp-content/uploads/2017/10/EPA-cooperation-with-EFSA.pdf
Text messages on EPA-EFSA cooperation: https://usrtk.org/wp-content/uploads/2017/08/Text-Messages.pdf
Letter from Tarazona to Peter Clausing: http://blog.pan-germany.org/wp-content/uploads/2017/05/Letter-to-Clausing15Mai2017.pdf
Report on the enquiry by the Corporate Europe Observatory to the EFSA: https://corporateeurope.org/food-and-agriculture/2017/06/did-efsa-lie-press-its-glyphosate-assessment
7 Impact of the misconduct / plagiarism on the conclusions of the BfR and the EFSA


7.1 No independent, objective evaluation, no compliance with scientific principles. 

Contrary to their obligations under EU law, the BfR and EFSA only
 pretended to have undertaken an independent and objective evaluation of the active substance glyphosate which incorporates scientific literature and follows scientific principles. 

In fact, their report was plagiarised. 

The required independent and objective evaluation of the potential of glyphosate to be carcinogenic, mutagenic or toxic to reproduction was not undertaken. 


7.2 Texts issued by the glyphosate manufacturers and their assessments were copied 

The manufacturers of glyphosate, whose evaluations the regulatory authority BfR copied and presented as its own independent evaluation, without exception reached the conclusion favourable to the glyphosate manufacturers that the studies identifying a link between exposure to glyphosate and DNA damage, deformities or cancer were not reliable, relevant or credible or (in exceptional cases) were of reduced reliability, relevance or credibility. 

The glyphosate manufacturers attached little or no weight to studies that did not correspond to their interests.
The BfR regulatory authority followed this approach by plagiarising the texts from the reapproval application and presenting them as their “assessment report”. So did the EFSA, who did not recognize the plagiarism and uncritically adopted the data provided by the glyphosate manufacturers.

Thus the BfR, consistent with the glyphosate manufacturers whose texts it presented as its own, already concluded in the draft of its assessment report (version dated 18 December 2013) that no classification of glyphosate as carcinogenic, mutagenic or toxic to reproduction in accordance with to CLP Regulation 1108/2012 was necessary.
Subsequently, the BfR, and later also the EFSA, recommended reapproval of the active substance glyphosate in the EU.


7.3 According to a publication by leading cancer researchers (Portier, et.al...), the evaluations of the scientific literature that the BfR regulatory authority copied from the application for reapproval submitted by the glyphosate manufacturers are fundamentally flawed and scientifically unacceptable. 

As an expert for the German Bundestag, and in an expert opinion produced for the Munich Environmental Institute (Umweltinstitut München) and GLOBAL 2000, university professor and epidemiologist Dr Eberhard Greiser described the BfR’s “evaluation” of the epidemiological studies – and effectively those of the glyphosate manufacturers – as an “intentional falsification of study contents.” 


7.4 Contrary to the BfR and the EFSA, and following a detailed evaluation of the scientific literature, the International Agency for Research on Cancer (IARC) of the WHO reached the conclusion that glyphosate should be classified as probably carcinogenic to humans. Moreover, the IARC stated that there was strong evidence to suggest genotoxic effects of glyphosate. 



7.5 Conclusion

For all these reasons it is likely that an independent evaluation of glyphosate would result in the active substance being classified as genotoxic and carcinogenic. 

Therefore an independent and objective evaluation by the BfR, in accordance with Article 11 of Regulation (EC) No. 1107/2009, would have concluded as early as 2013 that the criteria for renewing the approval of glyphosate, as laid down in Annex II numbers 3.6.2 to 3.6.4, had not been fulfilled.

Instead, the BfR’s replacing an independent evaluation with plagiarism results in a situation in which, to this day, the citizens of the European Union continue to be exposed to a pesticide that is probably carcinogenic to humans and genotoxic.

Accordingly, it is to be feared that severe and most severe damages to health will occur as a consequence of this plagiarism.




8 Criminal convictions for scientific fraud 

“In two cases, the US Environmental Protection Agency (EPA) convicted laboratories which had been commissioned by Monsanto, among others, to conduct glyphosate studies for knowingly falsifying test results. 

The Department of Justice closed Industrial Biotest Laboratories (IBT Labs) in 1978.  

In 1983, the management was found guilty of, among other things, falsifying statements and falsifying scientific data which were submitted to the government.  

In 1991, the owners of Craven Laboratories, as well as several employees, were indicted and convicted of 20 similar serious criminal offences.  

Monsanto declared that the studies concerned had been repeated, and that the EPA certification of glyphosate was no longer based on studies conducted by Craven Labs or IBT Labs.” 

(Source: Wikipedia, accessed on 29 February 2016) 



Evidence:
- Backgrounder: Testing Fraud: IBT and Craven Labs (PDF; 100 kB), Monsanto Imagine, June 2005 

- Schneider, K. 1983. Faking it: The case against Industrial Bio-Test Laboratories. The Amicus Journal (Spring): 14–26. Available on Planetwaves Faking It und Planetwaves IBT Guilty. 

- US EPA: EPA FY 1994 Enforcement and Compliance Assurance Accomplishments Report (PDF; 1.3 MB). 1994.




9 Subjective components of the offence 

Studies on glyphosate commissioned by Monsanto are notorious for flagrant scientific fraud and falsification.  

Despite knowledge of this circumstance, the BfR accepted the statements made in the extension application submitted by Monsanto as true, without subjecting them to further examination.  

Following indications that Monsanto had – once again – made incorrect statements that obscured statistically significant carcinogenic effects, the BfR not only failed to revise the obviously incorrect statements but also submitted a counterfactual statement in favour of the application for renewal of approval. 


Despite indications of the shortcomings of the BfR's assessment, the EFSA accepted its arguments and conclusions, and announced, in contradiction of the available study results, that it did not consider the classification and labelling of glyphosate as a carcinogen to be appropriate. 

The copying of pages of text from the approval application made by the glyphosate manufacturers, led by Monsanto, whilst simultaneously deliberately concealing the authors, indicates conditional intent.

All of the reported parties are guilty of acting intentionally.

10 On the offences 


10.1 Section 146 – 148 Austrian Criminal Code: Defraudation

The actions of the reported parties were intentional, at least with conditional intent. 

Monsanto commissioned glyphosate studies in at least two known cases connected to scientific fraud in which the investigating laboratory was eventually convicted.


The copying of pages of text from the approval application made by the glyphosate manufacturers, led by Monsanto, whilst simultaneously deliberately concealing the authors, indicates conditional intent.

The actions were committed for the purposes of self-enrichment, or the enrichment of third parties.

The enrichment is illegal, because it violates legal prohibitions, namely sections 80, 81, 83 – 89 Austrian Criminal Code, as well as the Pesticide Regulation and Council Directive 91/414/EEC concerning the placing of plant protection products on the market.

Any party using false or falsified data, or other such proof, commits serious fraud in accordance with section 147 Austrian Criminal Code. 

Plagiarism, instead of drawing up an independent appraisal report, must be equated with the use of false or falsified data.

The damage significantly exceeds EUR 300,000 if a single person develops cancer due to the actions reported.


The reported parties committed the actions on a commercial basis, meaning that the actions were committed repeatedly with the intention of generating continuous income which is not inconsequential.




10.2 Section 84ff Austrian Criminal Code: Personal injury



Renewing approval of glyphosate, which the WHO has determined is probably carcinogenic and genotoxic for humans, would result in the population continuing to be exposed to this pesticide which is sold in large quantities. The pesticide is also used by hobby gardeners so that the category of persons affected is large.
Accordingly, it is to be feared that severe and most severe damages to health will occur as a consequence of this plagiarism. 




10.3 Section 176 Austrian Criminal Code: Wilfully endangering public safety 

Due to the widespread and extensive use of glyphosate, which the WHO has determined is probably carcinogenic and genotoxic for humans, reapproval of glyphosate as the consequence of plagiarism represents the wilful endangering of public safety.



10.4 § 180 StGB Vorsätzliche Beeinträchtigung der Umwelt

Die Plagiierung durch BfR erfolgte entgegen einer Rechtsvorschrift, nämlich insbesondere entgegen Verordnung (EG) Nr. 1107/2009, Artikel 11 und Anhang II Nummern 3.6.2 bis 3.6.4 in der die Kriterien für eine Erneuerung der Zulassung von Pestiziden festgehalten sind.
Die Verlängerung der Zulassung von Glyphosat mittels Plagiat führt zu einer Verunreinigung des Bodens und der Gewässer die eine Gefahr für Leib und Leben sowie für den Tier- und Pflanzenbestand darstellt.



10.5 Sections 223 – 228 Austrian Criminal Code: Acts against the trustworthiness of documents 

The preparation of an appraisal report by the German Federal Institute of Risk Assessment which is, in fact, plagiarism, and its uncritical acceptance by the EFSA, is neither independent, objective, or transparent, and nor is it in accordance with scientific principles.

The “appraisal report” is a fraudulent document pursuant to Section 223 Austrian Criminal Code.

By adding, changing, deleting or suppressing data, i.e. through plagiarism, false data – namely the “appraisal report” – was intentionally prepared, and real data intentionally falsified for use in legal relations as evidence of a right, a legal relationship or a fact, namely the innocuous nature of glyphosate. Section 225a Austrian Criminal Code is pertinent.


11 On competence

Glyphosate is probably carcinogenic for humans (WHO, 2015).

Glyphosate is applied in large quantities in Austria, both in agriculture and by hobby gardeners. Glyphosate residues have been found in the population. Placing carcinogenic products on the market is sufficient to cause cancer. This could be considered bodily injury, or even homicide.


Customers were deceived in the expectation that they were acquiring products which


“do   not   have   any   harmful  effect  on  human  or  animal  health  or  any  unacceptable  effects  on  the  environment”
(Regulation (EC) No. 1107/2009 Pesticides Regulation, recital 8, final sentence)

and are in no way likely to have a carcinogenic effect on humans.

The consequences of the actions of moral turpitude occurred in Austria. Therefore, the Austrian courts are competent to adjudicate on this matter.



Proof, 
- as above
- and submitted as one
- Analysis of the description and assessment of five cancer studies on mice within the scope of the reapproval proceedings for the active ingredient glyphosate, Dr. Peter Clausing, 29 February 2016

 - Open letter dated 27 November 2015 from Professor Christopher J. Portier and 97 others to EU Commissioner Vytenis Andriukaitis (uncertified translation together with English language original) 

II. Parties to the proceedings 


1. The parties to the proceedings can make claims against the accused for performance, assessment, or formulating regulations relating to the offence. (Section 69 (1)(1) Criminal Procedure Code) 

GLOBAL 2000 is an Austrian environmental organisation which is recognised by the Austrian Federal Ministry of Agriculture, Forestry, Environment and Water Management pursuant to recognition notice BMLFUW-UW.1.4.2/0035-V/1/2005 dated 17 May 2005.

Its status as a recognised environmental protection organisation in accordance with § 19 (7) UVP-G 2000 authorises the GLOBAL 2000 Umweltschutzorganisation to instigate environmental impact assessment proceedings, proceedings under the Austrian Federal Environmental Liability Act (B-UHG), proceedings under the Water Statute (WRG), and nature conservation and criminal proceedings, and to be a party to these proceedings.

In particular, official environmental organisations such as the GLOBAL 2000 Umweltschutzorganisation have the right to lodge complaints pursuant to the Austrian Federal Environmental Liability Act (B-UHG) for the purpose of raising legal remedies requiring the environment to be restored to its original condition.


The purpose of proceedings pursuant to the Environment Impact Analysis Act (UVP-G), the Water Statute (WRG), and the Austrian Federal Environmental Liability Act (B-UHG), is to gain authorisation for, or prohibition of, a facility which has considerable impact on the environment, the air, water, or protected species and habitats. This may involve applying for specific conditions to be prescribed, or demanding a cease and desist order be issued.


GLOBAL 2000 Umweltschutzorganisation has therefore made a claim against the reported parties relating to the offence for performance (e.g. restoring the original condition), assessment (e.g. determining the environmental damage) and formulating regulations (e.g. authorising a facility which meets specified conditions, and/or prohibition of the release of glyphosate into bodies of groundwater, and an obligation to label the product). 
 

2. There is reason to suspect that the reported parties, as well as their responsible bodies and other unknown offenders, share responsibility for endangering the environment, in particular the ground and water, through contact with substances which are deemed probably carcinogenic for humans.

3. Based on this suspicion, the intervenor has been forced to undertake surveys which have generated expenses of at least €1,000. The intervenor is thus both a party to the proceedings and a victim, and has the right to restitution of this sum from the party which has caused this damage as the result of their unlawful and culpable conduct.

4. The GLOBAL 2000 Umweltschutzorganisation notes that, irrespective of its position as a party to the proceeding, as an environmental protection organisation it also has access to the law in court proceedings concerning the environment, including the right to raise legal remedies that enable violations of the law by public authorities or private persons to be effectively reprimanded.

(Aarhus Convention Compliance Committee ACCC/C/2011/63, Findings RN 66)










For all these reasons the private parties make the following

request 
· to record the evidence offered,

· to examine the statement of facts in terms of its relevance under criminal law

· to proceed according to part 12 of the Austrian Criminal Procedure Code,

· to invite the private parties to the main hearing.


GLOBAL 2000 Environmental protection organisation


1. The BFR and EFSA were informed of the non OECD-conform evaluation of the animal studies in the application for reapproval, and of the “scientifically unacceptable” and fundamentally flawed interpretation and evaluation of the scientific literature.


The BfR did not alter its position as a consequence, instead it continued to support the Monsanto viewpoint, submitting a counterfactual statement to the European Food Safety Agency (EFSA) which was based on a false, non-scientific use of the data, and which was inherently contradictory.

In contrast to the existing study results, the BfR adhered to its original conclusion that it would not be appropriate to classify glyphosate as carcinogenic.


2. The European Food Safety Agency (EFSA) unquestioningly accepted the BfR’s incorrect assessment.

In an open letter to the EU Commission, 96 international researchers stated that the EFSA conclusions were “scientifically unacceptable”, had “serious deficiencies”, and were “misleading”. Flying in the face of all the facts and in contravention of scientific evidence, the BfR and EFSA, however, still conclude that glyphosate should not be classified as carcinogenic.



�Könnte das ggf. bei Anzeigen i anderen Ländern entfallen?


�  Vielleicht doch  mehr?


�@ Josef.





Unterüberschrift vlt sinnvoll??





Behörden streiten Plagiarismus ab





?


�� HYPERLINK "http://www.bfr.bund.de/de/presseinformation/2017/40/haltlose_vorwuerfe_gegen_wissenschaftliche_bewertungsbehoerden-202011.html"��http://www.bfr.bund.de/de/presseinformation/2017/40/haltlose_vorwuerfe_gegen_wissenschaftliche_bewertungsbehoerden-202011.html�





�Formulierung?


�beweis


�checken


�Als Zeuge nennen?


�@Josef?


�@Josef:





streichen??


�Würde ich streichen, da hierfür die Verantwortung beim UBA liegt.





Inakzeptable Schädigung der  Umwelt dürfte dher nicht sein 





Therefore not translated….





